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DETAILED ACTION 

BACKGROUND 

1. This Nonfinal Office Action is responsive to the following communication: 
R.C.E. filed on 1/21/2009. 

2. Claim(s) 15-28 are pending. Claims 15, and 19-20 are independent in 
form. Claims 15, 19, 20 and 25 have been amended. Claim 29 has been canceled. 

RESPONSE TO AMENDMENT 

3. The Amendments (filed 6/30/2008) overcome the objection to claim 25 that 
was made in the previous Office Action (Mail dated: 1/13/2008). Therefore, this rejection 
has been withdrawn. 

4. Arguments concerning the Examiner's Rejections of Claims 24, and 26-27 
under 35 U.S.C. 112, second paragraph, made in the previous Office Action (Mail dated: 
1/13/2008) have been fully considered and are persuasive. Therefore, the rejection(s) 
have been withdrawn. 

5. Arguments concerning the Examiner's Rejections of Claims 15-17, 19-22, 
and 25-27 made in the previous Office Action (Mail dated: 10/20/2008) have been fully 
considered and are persuasive. Therefore, the rejection(s) have been withdrawn. 
However, a new ground of rejection of these claims have been made under 35 U.S.C. 
103 (c) for being obvious over by Lee (U.S. Pre-Grant Pub. 2003/0234799 Al) in view of 
Fedorovskaya (US 2003/0156304 Al) and Stern et al. (US 2002/0047828 Al). 
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CLAIM REJECTIONS-35 U.S.C. § 103 

6. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for 
all obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not 
identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject 
matter sought to be patented and the prior art are such that 
the subject matter as a whole would have been obvious at the 
time the invention was made to a person having ordinary 
skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which 
the invention was made. 

7. Claims 15-17, 19-22, and 25-27 are rejected under 35 U.S.C. 103 (c) for 
being obvious over by Lee (U.S. Pre-Grant Pub. 2003/0234799 Al) in view of 
Fedorovskaya (US 2003/0156304 Al) and Stern et al. (US 2002/0047828 Al). 

As to independent claim 15, Lee describes: a method for operating a display 
device ("...display apparatus 10 para. [0040]). comprising: generating user position 
information of a user in relation to a display of said display device ("...distance between 
the display apparatus 10 and a user...," para. [0030]), wherein said user position 
information is descriptive of a distance of the user with respect to said display 
("...according to the distance between a user and the display...," para. [0029]); changing 
a display mode for displaying information on said display depending on said user 
position information ("...sensed by the distance sensor 11 and adjusts a size of an image 
on the basis of the read image displaying ratio data...," para. [0029]), wherein in said 
display mode an amount of said displayed information depends on said user position 
information ("...displaying ratio data storage part 3 according to the distance between a 
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user and the display apparatus para. [0029]); and displaying said information on 
said display based on said display mode ("...displaying ratio data, and an image 
displaying ratio setting para. [0029]; See also see S9 of Fig. 2). 

It should be noted, Lee differs from claim 15 in that capturing an image of a user; 
measuring an eye distance between a right eye and a left eye of the user in the image; 
generating user position information of the user in relation to a display of said display 
device based on the eye distance, and deriving a view angle of the user with respect to the 
display from said image of and the view angel is compensated for are not clearly shown. 

Fedorovskaya is cited for the teaching of capturing an image of a user 
("...recording one or more of the following signals using physical or bio-metrical 
devices...," para. [0025]); measuring an eye distance between a right eye and a left eye 
of the user in the image ("...The distance between the person's eyes...." para. [0055]); 
generating user position information of the user in relation to a display of said display 
device based on the eye distance ("...depends on the distance of the user to the video 
camera...," para. [0055]), wherein said user position information is descriptive of a 
distance of the user with respect to said display ("...The distance between the person's 
eyes is used to account for this dependency...," para. [0055]). 

Stern et al. taught deriving a view angle of the user with respect to the display 
from said image of ("order to determine the correct viewing angle for the individual.," 
para. [0043]) and the view angel is compensated for ("The image size or view size on the 
user's screen will also adjust automatically in accordance with the direction of monitor 
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display movement. The mechanical apparatus also preferably will control the height of 
the monitor and the viewing angle of the monitor," para. [0044]). 

It would have been obvious to one ordinary skill in the relevant field at the time 
the invention was made to use distance determination through the eye distance 
measurement taught in Fedorovskaya, with the Lee because: Fedorovskaya identifies 
that a variety of methods can be used to determine distance between a user and a video 
camera and that eye distance measurement is one method known in the art to be a 
suitable equivalents for that purpose. According to Fedorovskaya, eye distance 
measurement is a known alternative: 



[t]he specified image divided by the distance between the person's eyes. 
The distance between the person's eyes is determined using the facial 
recognition algorithms mentioned above. The necessity of taking the ratio 
between the size of the mouth and some measure related to the head of 
the person (e.g. the distance between the eyes) stems from the fact that 
the size of the mouth extracted from the video frame depends on the 
distance of the user to the video camera, position of the head, etc. The 
distance between the person's eyes is used to account for this dependency, 
however, other measures such as the height or width of the face, the area 
of the face and others measures can also be used... 



(para. [0055]). Furthermore, one skilled in the art, having common knowledge 
and common sense , would reasonably be expected to draw the inference from Stern et 
al. that displaying at least one display item could depend on user position information 
to determine "...the optimal viewing distance." (para. [0023]). 
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As to dependent claims 16-17, which depends from claim 15, Lee further 
discloses "...According to the first embodiment of the present invention, the video card 7 
can be controlled by a video card control program such as a text size adjusting function 
of a control board provided in the operating system....," para. [0033]: If a user is in a 
first position (closer distance) with respect to the display the information includes an 
amount of text that is larger than what it would be if the user was in a second position 
(farther distance) with respect to the display. See Figures 5 and 6, reproduced below. 




FIGS. 5 and 6 illustrate the size of an image 
according to the distance between the display 
apparatus 10 and a user. As shown therein, if the 
distance between the display apparatus 1 0 and a 
user 30 becomes more distant, the size of an 
image displayed on the display apparatus 10 is 
enlarged (refer to a change from 3 1 a of FIG. 5 
to 31b of FIG. 6), so that the image can be 
easily seen by a user. In contrast, if a user 30 
moves closer to the display apparatus 10, the 
size of the image displayed on the display 
apparatus 10 is reduced. (Lee, para. 1 0038 ]). 



As to independent claim 19, this claim differs from claim 15 only in that it is 
directed to a computer readable medium defined by the process of claim 15. Lee 
describes, ("...the present invention provides a method for adjusting an image size of a 
display apparatus, a system for the same, an d a media for recording a computer 
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program therefor , in which the size of an image is automatically adjusted according to a 
change of a distance between the display apparatus and a user....," para. 
[0043])(emphasis added) . Accordingly, this claim is rejected for the same reasons set 
forth in the treatment of claim 15, above. 

As to independent claim 20. Lee further describes: a display device comprising: a 
display configured to display information ("...this configuration, an image such as a 
letter, a picture, etc. displayed on a display apparatus is automatically 
enlarged/reduced according to a change of a distance between the display apparatus 
and a user, so that the user can see the image easily regardless of the distance between 
the display apparatus and himself/herself....," para. [0042]). Therefore this claim is 
rejected under for the additional reasons set forth in the treatment of claim 15. 

As to dependent claims 21-22, which depends from claim 20, Lee further 
describes: a display device comprising: a display configured to display information 
("...displayed on a display apparatus...," para. [0042]). Therefore this claim is rejected 
under for the additional reasons set forth in the treatment of claims 16 and 17, 
respectively. 

As to dependent claim 25, which depends from claim 24, Lee further shows 
picture elements (e.g. see Figs. 5 and 6 above). 

8. Claim 28 are rejected under 35 U.S.C. 103(c) for being obvious over by 
Lee (U.S. Pre-Grant Pub. 2003/0234799 Al) in view of Fedorovskaya (US 2003/0156304 
Al) and Stern et al. (US 2002/0047828 Al). 
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As to claims 28-29 Lee taught the limitations addressed in the treatment of claim 
15, above. Specifically, a method for operating a display device ("provided on a display 
apparatus", Abstract), comprising: generating user position information of a user in 
relation to a display of said display device ("distance between the LCD 1 and the upper 
half of the user's body is detected," col. 3, lines 24-30), wherein said user position 
information is descriptive of a distance of the user with respect to said display 
("whether the upper half of the user's body is near the LCD 1 or far from the LCD 1 is 
detected. " col. 3, lines 24-30). changing a display mode for displaying information on 
said display depending on said user position information ("display of a moving image is 
made according to the detected distance." col. 1. lines 59-63). wherein in said display 
mode an amount of said displayed information depends on said user position 
information and displaying said information on said display based on said display mode 
("The changeover between the enlargement and the reduction of an image and between 
the scrolling and the stopping of a text and between the moving display and the 
stationary display of a moving image is made according to the detected distance." col. 1, 
lines 59-63). However, Lee fails to clearly disclose a saturation of a color for displaying 
at least one of the display items depending on the user position information. 

Stern et al. is cited for teaching a saturation of a color for displaying "...In 
accordance with yet another embodiment of the present invention, a user may be 
presented with color tests para. [0013]) at least one of the display items depending 
on the user position information ("...Additionally, system 10 preferably measures a 
user's "amplitude of accommodation," which is generally defined as the minimum 
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distance between the eye and a viewing surface below which the surface is blurry. Such 
a test for amplitude of accommodation preferably is performed by having the user lean 
forward until the screen becomes fuzzy. While the user is at this distance where the 
screen has become fuzzy, the user clicks the mouse and the software measures the 
distance to the user via the distance sensor 16....," para. [0027]). 

It would have been obvious to one ordinary skill in the relevant field at the time 
the invention was made to use distance determination through the eye distance 
measurement taught in Fedorovskaya, with the Lee because: Fedorovskaya identifies 
that a variety of methods can be used to determine distance between a user and a video 
camera and that eye distance measurement is one method known in the art 1 to be a 
suitable equivalents for that purpose. According to Fedorovskaya, eye distance 
measurement is a known alternative, see above. 

It would have further been obvious to one ordinary skill in the relevant field at 
the time the invention was made to use a saturation of a color for displaying at least 
one of the display items depending on the user position information, one skilled in the 
art, having common knowledge and common sense 2 , would reasonably be expected to 



1 "[I]n Sakraida v. AG Pro, Inc.,. ..the Court derived from the precedents the conclusion that when a 
patent simply arranges old elements with each performing the same function it had been known to 
perform and yields no more than one would expect from such an arrangement, the combination is 
obvious." KSRInt'l v. Tele flex Inc., 127 S.Ct. 1727, 82 USPQ2d at 1395-96 (internal quotation 
omitted). 

2 In re Bozek, 416 F.2d 1385, 1390, 163 USPQ 545, 549 (CCPA 1969) ("Having established that this 
knowledge was in the art, the examiner could then properly rely, as put forth by the solicitor, on a 
conclusion of obviousness 'from common knowledge and common sense of the person of ordinary skill 
in the art without any specific hint or suggestion in a particular reference.'"); see also In re Hoeschele, 
406 F.2d 1403, 1406-07, 160 USPQ 809, 811-812 (CCPA 1969) ("[I]t is proper to take into account not 
only specific teachings of the references but also the inferences which one skilled in the art would 
reasonably be expected to draw therefrom. . . "). 
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draw the inference from Stern et al. that a saturation of a color for displaying at least 
one display item could depend on user position information to determine "...the optimal 
viewing distance." (para. [0023]). 

9. Claims 17, and 26-27 are rejected under 35 U.S.C. 103(a) for being 
obvious over by Lee (U.S. Pre-Grant Pub. 2003/0234799 Al) in view of Good, L., 
Bederson, B. B., Stefik. M.. Baudisch, P. (April, 2002). Automatic Text Reduction for 
Changing Size Constraints pp. 798-799 ("Good") and Fedorovskaya (US 2003/0156304 
Al). 

As to claims 17, and 26-27, Lee further disclosed the limitations of claim 16 
treated above (i.e. "...According to the first embodiment of the present invention, the 
video card 7 can be controlled by a video card control program such as a text size 
adjusting function of a control board provided in the operating system....." para. [0033]): 
If a user is in a first position (closer distance) with respect to the display the 
information includes an amount of text that is larger than what it would be if the user 
was in a second position (farther distance) with respect to the display. 

Lee differs in that re-phrasing is not clearly shown. Good teaches rephrasing on 
computer displays (p.l) when size constraints dynamically change p.l, see also fig. 1, 
reproduced below: 
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Good rephrases automatically upon the changes ("...the system automatically replaces 
the current representation with a shortened version of the text at the original font 
size.," Good, Page 2). 

It would have been obvious to one ordinary skill in the relevant field at the time 
the invention was made to use the rephrasing taught in Good, as claimed, with the 
method and device of Lee because re-phrasing is recognized to be a solution that is 
advantageously suitable for the problem changing space requirements 3 ("We believe 
that scalable text, in addition to increasing practical screen size, has the potential to 
assist users in abstraction. Using reduction techniques such as eliminating common 



3 In resolving obviousness issues, a finding that there is no teaching-suggestion-motivation does not 
establish patentability if other indicia of obviousness are present. KSR Int'l v. Teleflex Inc., 82 
USPQ2d at 1396-97. 
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words may help users to more easily identify patterns such as rare, recurring key words 
or related concept terms. " ; Good, Page 2). 

Lee differs from claim 15 in that capturing an image of a user; measuring an eye 
distance between a right eye and a left eye of the user in the image; generating user 
position information of the user in relation to a display of said display device based on 
the eye distance, is not clearly shown. 

Fedorovskaya is cited for the teaching of capturing an image of a user 
("...recording one or more of the following signals using physical or bio-metrical 
devices...," para. [0025]); measuring an eye distance between a right eye and a left eye 
of the user in the image ("...The distance between the person's eyes...," para. [0055]); 
generating user position information of the user in relation to a display of said display 
device based on the eye distance ("...depends on the distance of the user to the video 
camera...," para. [0055]), wherein said user position information is descriptive of a 
distance of the user with respect to said display ("...The distance between the person's 
eyes is used to account for this dependency...," para. [0055]). 

It would have been obvious to one ordinary skill in the relevant field at the time 
the invention was made to use distance determination through the eye distance 
measurement taught in Fedorovskaya, with the Lee because: Fedorovskaya identifies 
that a variety of methods can be used to determine distance between a user and a video 
camera and that eye distance measurement is one method known in the art to be a 
suitable equivalents for that purpose. According to Fedorovskaya, eye distance 
measurement is a known alternative: 
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[t]he specified image divided by the distance between the person's eyes. 
The distance between the person's eyes is determined using the facial 
recognition algorithms mentioned above. The necessity of taking the ratio 
between the size of the mouth and some measure related to the head of 
the person (e.g. the distance between the eyes) stems from the fact that 
the size of the mouth extracted from the video frame depends on the 
distance of the user to the video camera, position of the head, etc. The 
distance between the person's eyes is used to account for this dependency, 
however, other measures such as the height or width of the face, the area 
of the face and others measures can also be used. . . 



(para. [0055]). 

10. Claims 18 and 23 rejected under 35 U.S.C. 103(a) as being unpatentable 
over Lee (U.S. Pre-Grant Pub. 2003/0234799 Al) in view of Kuga (U.S. Patent No. 
5,686,940 A) and Good, L., Bederson, B. B., Stefik, M., Baudisch, P. (April, 2002). 
Automatic Text Reduction for Changing Size Constraints pp. 798-799 ("Good") and 
Fedorovskaya (US 2003/0156304 Al). 

As to dependent claim 18, which depends from claim 15, Lee taught the 
limitations addressed in the treatment of claim 15, above. Specifically, a method for 
operating a display device ("provided on a display apparatus", Abstract), comprising: 
generating user position information of a user in relation to a display of said display 
device ("distance between the LCD 1 and the upper half of the user's body is detected," 
col. 3, lines 24-30), wherein said user position information is descriptive of a distance of 
the user with respect to said display ("whether the upper half of the user's body is near 
the LCD 1 or far from the LCD 1 is detected. " col. 3, lines 24-30), changing a display 
mode for displaying information on said display depending on said user position 
information ("display of a moving image is made according to the detected distance." 
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col. 1, lines 59-63), wherein in said display mode an amount of said displayed 
information depends on said user position information and displaying said information 
on said display based on said display mode ("The changeover between the enlargement 
and the reduction of an image and between the scrolling and the stopping of a text and 
between the moving display and the stationary display of a moving image is made 
according to the detected distance." col. 1, lines 59-63). However, Lee fails to clearly 
disclose that the information includes a first amount of semantic content in a first 
position, or a second amount of semantic content in a second position. 

Kuga teaches that in a first position varying the amount of text based upon the 
distance from a LCD, ("...the upper half of the user's body is moved away from the LCD 
1 to perform the high-speed scrolling, and when a desired part of the displayed image is 
approached, the upper half is slightly moved toward the LCD 1 to perform the low- 
speed scrolling. When the desired part is displayed, the upper half is further moved 
toward the LCD 1 to stop the scrolling.," col. 4, lines 50-59) wherein said first position 
represents a closer position to said display than said second position and said first 
amount of semantic content is larger than said second amount of semantic content. 



Application/Control Number: 10/726,298 
Art Unit: 2178 



Page 15 



FIG. 2 
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For example, in Fig. 2 the distance 
between a user U and the LCD 1 is long, 
so that a reduced image S is displayed on 
the LCD 1 (col. 3, lines 37-45). 



For example, in Fig. 3 the distance 
between the user U and the LCD 1 is 
short, so that an enlarged image L is 



displayed on LCD 1 (col. 3, lines 37-45). 



Lee and Kuga don't clearly show the information including a first amount of 
semantic content in a first position, or a second amount of semantic content in a second 
position. Good is cited for teaching changing the text amount (semantic content) on 
computer displays (e.g. p.l) when size the constraints dynamically change, see also fig. 
1, reproduced below: 
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Good automatically changes the semantic content upon the size changes ("...the system 
automatically replaces the current representation with a shortened version of the text 
at the original font size.," Good, Page 2). 

It would have been obvious to one ordinary skill in the relevant field at the time 
the invention was made to have used the resizing method taught in Good, as claimed, 
with the method and device of Lee and Kuga because Kuga and Lee are further directed 
to the same problem of adjusting the size of an image automatically according to a 
change of a distance between a display apparatus and a user 4 . Also, the teachings in 
Kuga provide a motivation for using the method taught by Lee (i.e. the font size is 
continuously increased when increasing the distance between a user and a display and 
that the font size is continuously decreased when decreasing the distance between a 
user and a display). Further, Kuga expressly suggests the that the manual process of 
changing displays is cumbersome and inefficient especially for handicapped people 
(including those with visual impairments): 

The change of displays is usually made by the user by operating an 
input means [. ] However, when the display modes are changed by such 
operations, delay is readily caused in the man to machine 
interface, and the operations themselves are complicated. In 
addition, the operations are sometimes very difficult for 
physically handicapped people. (Kuga, col. 1, lines 31-46). 

Good also is directed to and suggests assisting users, "We believe that scalable 
text, in addition to increasing practical screen size, has the potential to assist users in 
abstraction. Using reduction techniques such as eliminating common words may help 



4 Thereby, the change of display is made by a very natural movement of the viewer that the upper 
half of the body is moved forward or backward." col. 1, line 65 -to- col. 2, line 3 Kuga. 
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users to more easily identify patterns such as rare, recurring key words or related 
concept terms. " (Good, Page 2). 

It should be noted, Lee differs from claim 15 in that capturing an image of a user; 
measuring an eye distance between a right eye and a left eye of the user in the image; 
generating user position information of the user in relation to a display of said display 
device based on the eye distance, is not clearly shown. 

Fedorovskaya is cited for the teaching of capturing an image of a user 
("...recording one or more of the following signals using physical or bio-metrical 
devices...," para. [0025]); measuring an eye distance between a right eye and a left eye 
of the user in the image ("...The distance between the person's eyes...," para. [0055]); 
generating user position information of the user in relation to a display of said display 
device based on the eye distance ("...depends on the distance of the user to the video 
camera...," para. [0055]), wherein said user position information is descriptive of a 
distance of the user with respect to said display ("...The distance between the person's 
eyes is used to account for this dependency...," para. [0055]). 

It would have been obvious to one ordinary skill in the relevant field at the time 
the invention was made to use distance determination through the eye distance 
measurement taught in Fedorovskaya, with the Lee because: Fedorovskaya identifies 
that a variety of methods can be used to determine distance between a user and a video 
camera and that eye distance measurement is one method known in the art to be a 
suitable equivalents for that purpose. According to Fedorovskaya, eye distance 
measurement is a known alternative: 
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[t]he specified image divided by the distance between the person's 
eyes. The distance between the person's eyes is determined using 
the facial recognition algorithms mentioned above. The necessity of 
taking the ratio between the size of the mouth and some measure 
related to the head of the person (e.g. the distance between the 
eyes) stems from the fact that the size of the mouth extracted from 
the video frame depends on the distance of the user to the video 
camera, position of the head, etc. The distance between the person's 
eyes is used to account for this dependency, however, other 
measures such as the height or width of the face, the area of the 
face and others measures can also be used... 

(para. [0055]). 

As to dependent claim 23, this claim differs from claim 18 only in that it is 
directed to a product defined by the process of claim 18. Accordingly, this claim is 
rejected for the same reasons set forth in the treatment of claim 18. above. 

RESPONSE TO ARGUMENTS 

11. Applicant arguments, filed 1/21/2009. in response previous Office Action 
(Mail dated: 10/20/2008), have been fully considered in the following way: 

12. Arguments concerning the Examiner's Rejections of Claims 15-17, 19-22, 
and 25-27 made in the previous Office Action (Mail dated: 10/20/2008) have been fully 
considered and are persuasive. Therefore, the rejection(s) have been withdrawn. 
However, a new ground of rejection of these claims have been made under 35 U.S.C. 
103 (a) for being obvious over by Lee (U.S. Pre-Grant Pub. 2003/0234799 Al) in view of 
Fedorovskaya (US 2003/0156304 Al) and Stern et al. (US 2002/0047828 Al). 

13. Applicant's remaining arguments with respect to the claims have been 
considered but are moot in view of the new ground(s) of rejection, addressed, above. 
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CONCLUSION 

14. All prior art made of record in this Office Action or as cited on form PTO- 
892 notwithstanding being relied upon, is considered pertinent to applicant's disclosure. 
Therefore, Applicant is required under 37 CFR §1. 111(c) to consider these references 
fully when responding to this Office Action. 

15. Any inquiry concerning this communication or earlier communications 
from the Examiner should be directed to Samir Termanini at telephone number is (571) 
270-1047. The Examiner can normally be reached from 9 A.M. to 6 P.M., Monday 
through Friday. 

If attempts to reach the Examiner by telephone are unsuccessful, the Examiner's 
supervisor, Stephen S. Hong can be reached on (571) 272-4124. The fax phone number 
for the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR 
only. For more information about the PAIR system, see http://pair-direct.uspto.gov. 
Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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